2008 - 2009
TENANCY 
AGREEMENT

for letting a residential dwelling house

This Tenancy Agreement is for letting furnished residential accommodation on  terms incorporating the provisions of the Housing Act 1988 Part I (as amended by Part III of the Housing Act 1996 or any future statutory modification of re-enactment thereof for the time being in force).   This Tenancy Agreement will have the characteristics of an Assured Shorthold Tenancy.  This is a legal document and should not be used without adequate knowledge of the law of landlord and tenant.

N.B. A Notice of assured shorthold tenancy need no longer be served on the Tenant for new tenancies created on or after February 28th 1997.

Assured Shorthold Tenancy exclusive of Water Rates.
An Agreement made this                  day of                                 Two Thousand and ……….
Between
Mr C. M. Attey and Mrs P. J. Attey trading as Urbis-Property, whose address is 1-3 William Street, Sunderland, SR1 1UL, hereinafter called THE LANDLORD of one part

AND
(PLEASE WRITE NEATLY AND LEGIBLY) 

Tenant One
NAME

HOME ADDRESS

 







POST CODE


HOME PHONE


MOBILE PHONE

EMAIL

STUDENT NUMBER

COLLEGE


Tenant Two

NAME

HOME ADDRESS

 







POST CODE



HOME PHONE


MOBILE PHONE

EMAIL

STUDENT NUMBER

COLLEGE


Tenant Three

NAME

HOME ADDRESS

 







POST CODE



HOME PHONE


MOBILE PHONE

EMAIL

STUDENT NUMBER

COLLEGE


Tenant Four

NAME

HOME ADDRESS

 







POST CODE



HOME PHONE


MOBILE PHONE

EMAIL

STUDENT NUMBER

COLLEGE


Tenant Five

NAME

HOME ADDRESS

 







POST CODE



HOME PHONE


MOBILE PHONE

EMAIL

STUDENT NUMBER

COLLEGE


Tenant Six

NAME

HOME ADDRESS

 







POST CODE



HOME PHONE


MOBILE PHONE

EMAIL

STUDENT NUMBER

COLLEGE


hereinafter called the Tenant of the other part.

1.
INTERPRETATION


In this Agreement the following definitions apply:

1.1
The Premises means the residential property known as 
1.2
The Landlord includes the successors in title to the Landlord.

1.3
The Tenant includes the successors in title to the Tenant.

1.4
Where the Tenant is more than one person, the Tenants covenants are joint and several.

1.5
The insured risks mean fire, storm tempest and such other perils as the Landlord may from time to time think fit.

1.6 
Any reference to any Act of Parliament includes a reference to that amended or replaced from time to time and to subordinate legislation made there under.

1.7
The masculine gender includes the feminine gender and any singular term includes the plural.

1.8
Clean, though not an exhaustive list, means free from dirt, dust, grime, mould, mildew, general grubbiness, stains and spillages.
2.1
The Landlord hereby lets and the Tenant hereby takes the Premises together with any Furniture and Fixtures and Effects therein as the same are more particularly described in the Inventory.
3.1
To hold the same for a term certain of TWELVE months from and including the FIRST day of JULY 2008 until and including the THIRTIETH day of JUNE 2009 at the joint and several rent of ………………………………………………………….. POUNDS STERLING per calendar month payable calendar monthly in advance with effect from the FIRST day of JULY Two Thousand and EIGHT.
4.1
The said rent shall be paid by the Tenant in the manner aforesaid clear of all deductions whatsoever by Bankers Standing Order to …………………………………………………………… to be IN the Landlords account NOT LATER THAN the first day of each calendar month with instruction from the Tenant to his bank to INCLUDE HIS NAME with the payment so as to appear CLEARLY on the Landlords bank statements.


Sort Code:
  -    -     -

Account Number:


5.1
The Tenant shall jointly and severally pay to the Landlord at the time of signing this Agreement an initial Bond of ………………………………………….. POUNDS STERLING  by way of a security deposit  (the ‘Deposit’) which will be returned on the FIRST day of AUGUST 2009 subject to the requirements of the conditions of this Agreement being met and subject to all damage, loss, theft and breakages having been rectified and any related fees or costs to the Landlord having been paid by the Tenant, reasonable wear and tear excepted, and all rent and bills having been paid in full, otherwise the Landlord may at any time deduct from the Deposit any unpaid rent or other monies or any loss or expenses incurred or suffered by the Landlord or any sums expended by the Landlord arising out of the foregoing matters, and in the event that such deductions for rent or other sums here referred to should exceed the amount of the Deposit then held by the Landlord, the amount of such excess shall be paid by the Tenant to the Landlord within 14 days of written demand. In default of payment this amount may be recovered by the Landlord as rent.

6.1 
The Tenant shall not keep or harbour any dog, cat or other animal or bird or pet on the Premises.

7.
The Tenant hereby agrees with the Landlord as follows:

7.1
During the said term to preserve the said Fixtures, Effects and Furniture (as applicable) from destruction or damage and to make good, repair or restore or at the option of the Landlord to pay the value of all or any part of the said Fixtures, Effects and Furniture which may be broken, lost, damaged, stolen or destroyed by the Tenant or his family, servants, visitors or others (reasonable wear, tear and damage by accidental fire or other Insured Risks excepted provided:



a) The Tenant gives immediate notice in writing to the Landlord of the occurrence of such fire or other Insured Risk; and



b) Such damage is not irrecoverable by the Landlord under the policy of insurance affected in relation to the property due to the negligence or wilful act of the Tenant or his family, visitors, servants or others).

7.2
Not to make any alteration in or addition to the Premises and not to damage or injure the same. Not withstanding Clause 7.14, not to carry out or instruct others to carry out any repairs to the Premises or any part thereof without the prior written authorisation of the landlord.

7.3
Not to permit or suffer to be done to the Premises or any part thereof anything which may become a nuisance or annoyance to the Landlord or to the occupants of the adjoining premises or which may render void or voidable any Policy of Insurance on the Premises or on the said Fixtures, Effects and Furniture (as applicable) or which may cause the ordinary premium of any such Policy to be increased.

7.4
Not to remove any of the said Fixtures, Effects and Furniture (as applicable) from the Premises and to leave the same at the termination of the Tenancy in the several rooms and places as found at the commencement of the said Tenancy.

7.5
Not to assign underlet or part with the possession of the Premises or any part thereof or of the said Fixtures, Effects and Furniture (as applicable) or any part thereof.

7.6
Not to carry on any profession, trade or business on the Premises or let an apartment in or receive paying guests on the Premises or use the Premises or any part thereof for any purpose other than that of a private residence.

7.7
To permit the landlord or his agents or workmen at all reasonable times and with 24 hours notice to enter upon and view the state and condition of the Premises and the said Fixtures, Effects and Furniture (as applicable) and to carry out to the Premises any repairs alterations or improvements which he deems necessary. The Tenant also agrees that no rebate, reduction or refund of rent will become due or be given by the Landlord as a result or in compensation for such work being carried out during the Tenancy Period  providing 24 hours notice has been given of such work commencing.
7.8
To yield up the Premises at the expiration or sooner determination of the Tenancy together (subject to aforesaid) with all the said Fixtures, Effects and Furniture (as applicable) in the same state and condition as they shall be in at the commencement of the Tenancy, fair wear and tear excepted.

7.9
To pay for the cleaning or washing of carpets, curtains and furniture which shall have been soiled during the Tenancy and which at the Termination of the Tenancy may require to be washed or cleaned.

7.10
To set up all necessary accounts in the Tenants own name and pay on time all charges including standing and consumption charges and any deposits or connection or termination charges in respect of the supply of gas, water and electricity and the amount of all charges made for the use of the telephone and internet and all rent in respect of such telephone on the Premises and also be responsible for and pay the Television License fee during the course of his Tenancy.

7.11
To maintain existing telephone and internet connections and not to procure the transfer of the telephone and/or the number to another address without the written consent of the Landlord.

7.12
To permit prospective Tenants or Purchasers at reasonable times to inspect and view the Premises with 24 hours notice.

7.13
The Tenant agrees to take all necessary measures at all times to prevent blockages to all drains to the Premises and to clear any such blockages which should occur without delay, and also agrees to take all necessary measures at all times to prevent damage by weather conditions or other cause to the central heating system in the Premises including but without prejudice to the generality of the foregoing draining systems or leaving it working at a sufficiently high temperature setting during any period which the Tenant is temporarily away from the Premises and the Tenant further agrees to make good at his own expenses any damage caused to the Premises or the contents thereof which occurs by reason of any breach of this Clause.

7.14
The Tenant shall give notice in writing to the Landlord of any repairs which are the responsibility of the Landlord, save where an emergency requires that the repairs be carried out immediately in order to protect the structure of the Premises or the contents thereof in which case immediate notice shall be given to the Landlord and confirmation sought that such notice has been received.

7.15
The Tenant shall in the event of any infection or contagious disease happening during the Tenancy carry out at his own expense any acquirements for disinfecting the rooms which may be directed by the Medical Officer of Health and will pay for any necessary decoration and replace any articles the destruction of which may be rendered necessary in consequence of such disinfection.

7.16
The Tenant shall attend (or appoint a competent person to represent him) at the Premises on the day before the first day of the commencement of the Tenancy for the purposes of collecting all front door keys and checking through the Inventory and signing it as being an accurate record of the state and condition of the interior of the Premises and its contents and also on the last day at the termination of the Tenancy for the purpose of checking through the Inventory  and agreeing any dilapidations that may have accrued. If the Tenant fails to comply with any part of this Clause, he agrees that the Landlord may make an administration charge for providing front door keys at any later date/s and use his own judgement as final in determining what the state and condition of the interior of the Premises and its contents had been at the commencement of the Tenancy and whether any such dilapidations may have occurred during the course of the Tenancy. No evidence to the contrary produced by the Tenant shall be acceptable should it not have been countersigned by the Landlord as such.
7.17
To occupy the Premises as his principal home.

7.18
To take responsibility for all rates taxes assessments and Council Tax (or any equivalent tax) levied on the premises or it’s occupants for the Term of the Tenancy and by no later than 1st July 2008 provide the City of Durham Financial Services Department with the names and Student Number of all of the Tenants in a letter or email that makes clear that such responsibility is to be that of the Tenant, by post or in person to Annand House, John Street, Meadowfield, DH7 8RG, or by email  to rev.ben@durhamcity.gov.uk and to pay and indemnify the Landlord against all rates taxes assessments and Council Tax (or any equivalent tax) levied in the Landlords name in respect of the Premises or any of its occupiers during the term of this Agreement and against any fines, penalties, fees or charges imposed on the Landlord as a result of any non or late payment of such rates or tax that has become due through the Tenant having failed to pay on time or seek an exemption from payment.

7.19
The Tenant is to be responsible for the insurance of his own contents and belongings in the property during the term of the Tenancy.

7.20
The Tenant is to be responsible for the replacement of light bulbs and the batteries of any battery powered smoke and Carbon Monoxide alarms in the property during the term of the Tenancy.

7.21
The Tenant shall be responsible for cleaning ALL of the windows to the Premises regularly, regardless of their condition at the start of the Tenancy, and shall indemnify the Landlord against any costs incurred in having the windows cleaned himself should he find that the Tenant has not carried out this obligation and such cleaning has become necessary at any time during or at the end of the term of the Tenancy.

7.22
The Tenant shall be responsible for keeping the front yard and rear garden to the Premises clean, tidy, neat and completely free of clutter and rubbish, regardless of their condition at the start of the Tenancy, and may request tools and implements be provided by the Landlord and used at the Tenants own risk if intending to carry out gardening or mowing of the lawn at any time himself, and shall indemnify the Landlord against any costs incurred by him should he find that the Tenant has not carried out this obligation and such maintenance and keeping has in the Landlords opinion become necessary at any time during or at the end of the term of the Tenancy and responsibility for these duties is taken over by the Landlord as a result.

7.23
The Tenant shall replace or repay on demand to the Landlord the cost of replacing like for like any windows broken in the premises during the term of the Tenancy.

7.24
The Tenant shall not affix to the walls of the Premises or display from the Premises any posters, notices or matter which could give offence to the surrounding neighbours.

7.25
The Tenant shall not drive any screws or allow or permit screws to be driven into the walls or woodwork of the premises, or allow pictures to be hung with Blue-Tak or sticky-tape. Only drawing pins or picture hooks of a pattern approved by the Landlord are to be used.

7.26
Only those persons listed above are to reside in the Premises, except for any substitute person agreed by the Landlord, to form, and live together as, a ‘family’ group.

7.27
The Tenant hereby agrees to keep the interior of the Premises and its Fixtures, Effects, Furniture (as applicable) and interior decoration in a good, clean and presentable condition, fair wear and tear exempted and, in failing to do so, shall indemnify the Landlord against any cost of such cleaning and making good to the same as shall be necessary for the Premises to be in a presentable condition and state to either new or prospective buyers or tenants at any time during or at the end of the term of the Tenancy.

7.28
The Tenant shall give up occupation of the Premises after the said term of 12 months.

7.29
The Tenant shall be responsible for the removal, on a regular basis during and on a final basis at the end of the term of the Tenancy, of all refuse from the Premises, its grounds and the immediate vicinity including, within 24 hours, any such refuse not collected, for whatever reason, by the Councils weekly refuse collection service.

7.30
The Tenant shall remove all of his possessions and belongings from the Premises and return all keys for the Premises to the Landlord on or before the final day at the end of the Tenancy. The Tenant hereby expressly agrees that any possessions left in the Premises after the end of the Tenancy or moved in before the start of the Tenancy may be disposed of or destroyed by the Landlord as he sees fit and without compensation unless WRITTEN permission for such has been granted by the Landlord.
7.31
The Tenant agrees to abide by the DSU Code of Standards for Shared Student Housing. 
7.32
The Tenant agrees to the Landlord levying the following administration charges at his discretion on the Tenant, to be paid within one week of payment being requested:




1. £5 for each attendance at the premises by the Landlord, his agents or employees that is requested by the Tenant between 10.00 and 15.00 Monday to Friday, or £20 if requested outside of those hours, to assist in accessing the property should the Tenant be unable to gain access for any reason relating to not having a key after 1st July 2008.




2. In addition to the charge above, £5 each for the supply to the Tenant of each and every additional key requested to the premises after the original copies have been presented.




3. £5 for each copy of the Tenancy Agreement requested by the Tenant after one original has been presented.




4. £5 for each letter, email, phone call or personal visit from the Landlord, his agent or employees to the Tenant or any third party, service provider, taxing authority, etc, that at the Landlords discretion is required to deal with any matter related to any breach of the Terms of this Agreement such as, but not limited to, the late payment of rent, payment of rent by Standing Order that is not accompanied by the Tenants name on the Landlords bank statements, payment of rent by cheque, non-registration by the Tenant for exemption of Council Tax, late payment of utility bills, etc.




5. £5 for paying each rent payment made by cheque rather than Standing Order into the Landlords bank account.
8.1
The Deposit will at all times be treated by the Landlord in the manner prescribed by Chapter 4 Housing Act 2004 as if the Tenancy were one to which that provision applied.

8.2
This Agreement is intended to create an Assured Shorthold Tenancy as defined in Section 20 of the Housing Act 1988.  If this agreement does not create an Assured Shorthold tenancy then the characteristics of an Assured Shorthold Tenancy under Part I of Housing Act 1988 (to such extent as they are compatible with the nature of the Landlord, Tenant and demised premises) are incorporated into this Tenancy and the Landlord and the tenant are bound by them and the provisions for the recovery of possession by the Landlord in Section 21 thereof apply accordingly. Reference in this Agreement to the Housing Act 1988 are references to that statute as amended by the Housing Act 1996 or any future statutory modification of re-enactment thereof for the time being in force.

8.3 
If the said rent or any instalment or part thereof shall be in arrears for twenty eight days after the same shall have become due whether formally demanded or not, if there shall be a breach of any of the Agreements by the Tenant herein contained, or if the Tenant shall become bankrupt or assign his estate or execute any deed or arrangement for the benefit of his creditors, or if the Premises shall be left vacant or unoccupied for more than 30 days, or if any of the circumstances mentioned in Grounds 8, 10 or 11-15 of part 11 of Schedule 2 of the Housing Act 1988 or any future statutory modification of re-enactment thereof for the time being in force shall arise, then the Landlord may re-enter upon and take possession of the Premises and of the Fixtures, Effects and Furniture (as applicable) immediately, thereupon the Tenancy created is absolutely determined but without prejudice to any right which the Landlord may have to recover all such rent in arrear and damages in respect of any dilapidations and any right of action the Landlord may have in respect of the Tenants obligations under this Agreement. This right of re-entry is not to be exercised by the Landlord without a court order whilst anyone is residing in the Premises or whilst the tenancy is an assured tenancy.

8.4
Ground 1 Notice. The Landlord notifies the Tenant that possession of the Premises may be recovered under Ground 1 in Schedule 2 of the Housing Act 1988 or any statutory modification of re-enactment thereof for the time being in force. This requires the court to order possession of the Premises where the Landlord has previously occupied the Premises as their only or principal home or require the Premises as the only or principal home of either one or both of them.

8.5
Ground 2 Notice. Should the dwelling-house be subject to a mortgage granted before the beginning of the Tenancy the provisions for recovery of possession by a mortgagee in Ground 2 of Schedule 2 of the Housing Act 1988 and Section 7(6) of the Housing Act 1988 or any statutory modification of re-enactment thereof for the time being in force apply accordingly. If the Landlord’s mortgagee is or becomes entitled to exercise its power of sale then the Landlord’s mortgagee shall be entitled to forfeit this Agreement and gain vacant possession of the Premises on Ground 2 of Schedule 2 of the Housing Act 1988 or any statutory modification of re-enactment thereof for the time being in force if and so long as the existence of such an entitlement does not amount to a power for the Landlord to determine the Tenancy at any time earlier than six months from the beginning of the Tenancy, within the meaning of Section 20(1)(b) of the said Act or any statutory modification of re-enactment thereof for the time being in force.

8.6
If any rent payable under this Agreement shall have become due but remain unpaid for seven days then in addition to any charges as set out in clause 7.32 the Tenant shall pay on demand to the Landlord (if the Landlord shall so require) interest at a rate of 8% per annum over the Minimum Lending Rate from time to time of Barclays Bank PLC from the date when the same became due until payment thereof (as well after as before any judgement).

8.7
The Tenant shall not be entitled to withhold payment of any instalment of rent or any other monies payable under this Agreement on the ground that the Landlord has the Deposit monies in his possession or on the ground that the Landlord is or may be in breach of any of his obligations to the Tenant whether under the terms of this Agreement or imposed by statute or otherwise.

8.8
In addition to Clause 7.32 the Tenant agrees to pay the Landlord all costs and expenses (including VAT) incurred by the Landlord (including, but not limited to, the costs and fees of the Landlord’s solicitors and other professional advisers) in respect of the recovery from the Tenant of the rent or any other monies due from them; the enforcement of any of the provisions of this Agreement; and the service of any notice relating to the breach by the Tenant of any of the Tenant’s obligations under this Agreement.

9.1
The Landlord agrees that the Tenant duly paying the said rent and performing and observing the conditions and stipulations hereinbefore contained shall have and enjoy quiet and peaceable possession without interruption by the Landlord or by any person lawfully claiming under or in trust for him.

9.2
The Landlord will take out and pay for buildings insurance in respect of the Premises.

9.3
The Landlord shall keep the interior and exterior and main structure of the Premises, including the roof, wiring, heating and plumbing in reasonable repair (repairs rendered necessary by the negligence or improper acts of the Tenant, his family, his visitors, his servants or others excepted and clearing of blocked gutters and drains excepted), and the Tenant shall inform the Landlord of any damage, however caused, and of any work which may from time to time need to be done IN WRITING.

9.4
The Landlord undertakes that all appliances provided by him shall be in good working order at the start of the Tenancy and the Tenant hereby agrees to keep the same clean, in good repair and condition and where applicable in working order, mechanical breakdown and reasonable wear and tear excepted. In the case of breakdown or failure to work of said appliances through such mechanical failure or reasonable wear and tear, the Tenant shall inform the Landlord IN WRITING and the Landlord undertakes to effect such repairs as necessary with reasonable expediency but without compensation to the Tenant.
9.5
Notwithstanding the Tenants obligations outlined in Clause 7.22 the Landlord shall keep the Garden in a reasonable condition by weeding and mowing the lawn when he deems necessary. 

10.1
It is mutually agreed that if the Premises or any part thereof shall at any time during the said term be destroyed or damaged by any of the Insured Risks so as to be unfit for occupation and use and provided that all or any of the insurance monies payable to the Landlord in respect of the Insured Risks are not irrecoverable through the negligence or wilful acts of the Tenant or his family, servants, visitors or others, and provided that the Tenant is not in breach of any related clause including but not restricted to Clause 7.13 the rent hereby reserved or a fair proportion thereof according to the nature and extent of the damage shall be suspended until the Premises shall again be fit for habitation and use and any dispute relating to such abatement shall be referred to Arbitration under the provisions of the Arbitration Act 1950 or any statutory modification of re-enactment thereof for the time being in force.

11.1
Any Notice or other information required or authorised by this Agreement to be given by either party to the other, may be given by hand or sent (by first class prepaid post, facsimile transmission or comparable means of communication) to the other party at the address referred to at the head of this Agreement or any other address which the parties may from time to time notify to the other.

11.2
Any Notice or other information given by post under clause 11.1 which is not returned to the sender as undelivered shall be deemed to have been given 48 hours after the envelope containing the same was so posted, and proof that the envelope containing any such Notice or information as properly addressed and sent by first class prepaid post and that it has not been so returned to the sender shall be sufficient evidence that such Notice or information has been duly given.

11.3
Any Notice or other transmission sent by facsimile transmission email or comparable means of communication shall be deemed to have been duly received on the date of transmission.

12.1
The provisions of Section 196 of the Law of Property Act 1925 relating to Notice shall apply as if this Agreement was a lease.

13.1
This Agreement is intended to create an Assured Shorthold Tenancy as defined in Section 20 of the Housing Act 1988 and the provisions for the recovery of possession by the Landlord in Section 21 thereof apply accordingly. Reference in this Agreement to the Housing Act 1988 are references to that statute as amended by the Housing Act 1996 or any future statutory modification of re-enactment thereof for the time being in force.

As WITNESS the hand of the said parties the day and year first above written.

NAME OF TENANT (1):
....................................................................................

SIGNATURE.................................................


NAME OF TENANT (2):
....................................................................................

SIGNATURE.................................................


NAME OF TENANT (3):
....................................................................................

SIGNATURE.................................................


NAME OF TENANT (4):
....................................................................................

SIGNATURE.................................................


NAME OF TENANT (5):
....................................................................................

SIGNATURE.................................................


NAME OF TENANT (6):
....................................................................................

SIGNATURE.................................................


As WITNESS the hand of the said parties the day and year first above written.

NAME OF LANDLORD:
....................................................................................

SIGNATURE.................................................
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